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EUROPEAN COMMISSION 
Ekki LIIKANEN 
Member of the CMmlsslon 

Dcar Conimissioner Abemathy, 

MAR - 9 2004 

T understand that ihe Federal Communications Coinmission will consider 31 ils March1 1 
mccting an Order in rhe maticr of lntemalional Settlements Policy Reform and 
Tnternatiorial Settlement Rates which may addrcss the issuc o f  mobile termination rates. 

Jn its Notice of Proposed Rulc Making in this proceeding, the Federal Communications. 
Commission has expressed its concern about the lrvcl of “foreip mobile terniination, ’ 
rates” and described the primmy goal of its policies as the “protaction of U.S consumers 
from potential hami causcd by instances of insufficient coinperirion in the global 
te~ecommunications markct”. 
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The European Union is also comrnirted IO Ihc promotion of competition to guarantee 
greater choice, qualiry, iimovauon, service and lower prices to rhe consumers, and has the 
iiistiuments which are required to achieve these goals. In this respect, the cntry into force 
on 25 Jvly 2003 in Europe of a ncw Regulatory, Framework for eleceonic 
cornmunica~ions nenvorks and services represents 3 furthcr step’ to make competition the 
kcy driver in achieving these goals and protecting consumers’ intercsts. 

Under this ncw framework, national regularory authorities must be granted all the powers 
they nccd to address any lack of cffective competition that they may idcntify. European 

opcmors with a significant market powcr and, when these markets are not prospectively 
competitive, impose ex nnre regilarion on 2!1 undertakings wirh significant market power, 
in a proccss closcly monilored by the European Commission. 
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national regulators, using Competition Law methodologies, define markets, idenlify 

In Fcbruary 2003. ihe European Commission identified a mininium list of rclcvmt 
product and service markets susccptible of es anie regulation undcr thc new framework, 
which must be analysed by the Europcax national regulators. This list includes the marker 
lor voice call tcrmination on individual rmbile networks. Thcrcforc, thc EU Regulatory 
Framework providcs the possibilily to rcgkide mobile termination rates.. 
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As pm of h e  implementation process, rhe rclcvant national regulatory authorities havc 
already begun TO notify their initial market definilions and assessment. o f  marker power, 
as we]] as tlicir proposed measures to the European Commission. I!ndcr its supervisory 
powers the Commission will examhe and c o m t  the conclusions of the national , 

regulatory authorilies, where necessary, including their assessments as to whether a 
dcfincd markel is  prospectively conipcririve and whether undwrakings in those markets 
nccd io be regulated 

hi addition, under the new framework. national regulatory authorities are requircd to scck , 

agrcemcnt on the application of regulatory remedies best suited to address panicular 
types of rnarkct failurcs that they may identify as a result of the above mentiond 
analyses. The Europcan national regulatory aulhoriries have a siiitc of regulatory tools at 
thcir disposal bur must cnsure rhar thc obligations imposed on operators with significant 
market power are based on the nature of the probIem idcnrificd and arc proportionate and 
justified in the light of the regulatory objectives laid out in the Framcwork Dirccrivc 

Thc European Commission accords thc utmost importance to the correct and timely 
implcrnenration of this frmcwork. This needs a consistenr and co-ordinated effon from. 
all national regrlatory authorities and the European Commission in an on-going and 
dynamic process where h e  nallonal regulatory authorities, who are closest IO the markers, 
wi?l systcmatically revisit and adapt ex mite regulation iu response ro market 
devdopnicnrs. Thc resulrs ro-dare of thc activities of ELropean national regulalors are 
promising. ' In particular, average inrerconriection charges for call termination on the 
neworks of Europcm mobile operalors with a sigtlificaiit market powcr h a w  already 
decreased substantially as it result of reylatoly intervention by EU regularors. as rtportid 
in thc 9'h Rqm on the Tniplenienlntion o f '  thc EU Electronic Communications 
Regularory Package (which shows an average decrease of 153%)). Moreover, the 
Coinhission lias already launclicd infiingenient proceedings against those Member States 
which did not adopt appropriate transposition nieasures within the deadline laid down in 
the lcgislarion, 
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Thc consistent applicxtion of thc European regulatory framework, which is the 
responsibility of the European authoririet, wiI1 ulrimarzly correct any eventual market 
fiilure'to the benefit of coiisumers, including in the US, and should be prcfcrred to the 
adoption by the Fcderdl Communications Commission of any otlier incasurc, as already 
pointed out in the European Comniunities' submission of 13 Pebniary 2003 in this 
proceeding. 

1 am writing in siiiiiiar terms to your fellow Coniinissioners hoping that they too will 
agree with me on the nccd 10 ,allow Europcan national regulatory aurhorities 10 perform 
rhcir mission under rhe supervision of rhc Europcan Commission and that any 
oulstanding issues will be addressed through a dialogue bctwvccn regulatory authorities in 
lhe EU and the US 

Yours sinccrely, 
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